PART 4
ADMINISTRATIVE MATTERS

4.101 Contracting officer’ssignature.

FAR as of FAC 90-25

FAR asrevised

(a) Only contracting officers shall sign contracts
on behalf of the United States. The contracting
officer’s name and official title shall be typed,
stamped, or printed on the contract. The contracting
officer normally signs the contract after it has been
signed by the contractor. The contracting officer
shall ensure that the signer (s) have authority to bind
the contractor (see specific requirementsin 4.102
below).

Only contracting officers shall sign contracts on
behalf of the United States. The contracting
officer's name and official title shall be typed,
stamped, or printed on the contract. The contracting
officer normally signs the contract after it has been
signed by the contractor. The contracting officer
shall ensure that the signer(s) have authority to bind
the contractor (see specific requirementsin 4.102 of
this subpart). [FAC 90-29)

4.201 Procedures.

FAR as of FAC 90-25

FAR asrevised

Contracting officers shall distribute copies of
contracts or modifications within 10 working days
after execution by all parties. As a minimum, the
contracting officer shall—

(a) Distribute simultaneously one signed copy or
reproduction of the signed contract-{see-4-10%(b}},
to the contractor and the paying office;

(b) When a contract is assigned to another office
for contract administration (see Subpart 42.2),
provide to that office—

(1) One copy or reproduction of the signed
contract and of each modification{stamped
“BUPLICATEORIGHNALsee4:104(b}); and

(2) A copy of the contract distribution list,
showing those offices that should receive copies
of modifications, and any changesto thelist as
they occur;

(c) Distribute one copy to each accounting and
finance office (funding office) whose funds are cited
in the contract;

Contracting officers shall distribute copies of
contracts or modifications within 10 working days
after execution by all parties. As a minimum, the
contracting officer shall—

(a) Distribute simultaneously one signed copy or
reproduction of the signed contract, to the contractor
and the paying office;

(b) When a contract is assigned to another office
for contract administration (see Subpart 42.2),
provide to that office—

(1) One copy or reproduction of the signed
contract and of each modification; and

(2) A copy of the contract distribution list,
showing those offices that should receive copies
of modifications, and any changesto thelist as
they occur;

(c) Distribute one copy to each accounting and
finance office (funding office) whose funds are cited
in the contract;



(d) When the contract is not assigned for
administration but contains a Cost Accounting
Standards clause, provide one copy of the contract
to the cognizant administrative contracting officer
and mark the copy “FOR COST ACCOUNTING
STANDARDSADMINISTRATION ONLY” (see

30.462(b)):;

(d) When the contract is not assigned for
administration but contains a Cost Accounting
Standards clause, provide one copy of the contract
to the cognizant administrative contracting officer
and mark the copy “FOR COST ACCOUNTING
STANDARDSADMINISTRATION ONLY” (see
30.601(h)); [FAC 90-29)

4.304 Contract clause.

FAR as of FAC 90-25

FAR asrevised

The contracting officer shall insert the clause at
52.204-4, Printing/Copying Double-Sided on
Recycled Paper, in solicitations and contracts-

The contracting officer shall insert the clause at
52.204-4, Printing/Copying Double-Sided on Re-
cycled Paper, in solicitations and contracts gr eater
than the ssmplified acquisition threshold. [FAC
90-27]

[Thefollowingisan all new subpart pursuant to FAC 90-29]

SUBPART 4.5 — ELECTRONIC COMMERCE IN CONTRACTING
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4.501 Definitions.

ANSI X.12 meansthe designation assigned by the American National Standards I nstitute (ANSI)
for the structure, format, and content of electronic business transactions conducted through
Electronic Data I nterchange (EDI). ANSI isthe coordinator and clearinghouse for national
standardsin the United States.

Electronic commer ce (EC) means a paperless process including electronic mail, electronic bulletin
boards, electronic fundstransfer, electronic data interchange, and similar techniques for
accomplishing business transactions. The use of terms commonly associated with paper transactions
(e.g., “copy”, “document”, “page”, “printed”, “ sealed envelope” and “stamped”) shall not be
interpreted torestrict the use of electronic commerce.

Electronic data interchange (EDI) means a technique for electronically transferring and storing
formatted information between computers utilizing established and published for mats and codes, as
authorized by the applicable Federal Information Processing Standards.

Federal Acquisition Computer Network (FACNET) meansthe Governmentwide Electronic
Commer ce/Electronic Data I nterchange EC/EDI systems ar chitecture for the acquisition of supplies
and servicesthat providesfor electronic data interchange of acquisition information between the
Government and the private sector, employs nationally and inter nationally recognized data for mats,
and provides universal user access.

Full FACNET means an agency has certified that it hasimplemented all of the FACNET functions
outlined in 4.504, and morethan 75 percent of eligible contracts (not otherwise exempted from
FACNET) in amounts exceeding the micro-pur chase threshold, but not exceeding the ssimplified
acquisition threshold (see Part 13), wer e entered into by the agency during the preceding fiscal year
using FACNET.

Governmentwide FACNET meansthat the Federal Gover nment has certified its FACNET
capability, and morethan 75 percent of eligible contracts (not otherwise exempted from FACNET) in
amounts exceeding the micro-pur chase threshold, but not exceeding the ssimplified acquisition
threshold (see Part 13), entered into by the executive agencies during the preceding fiscal year were
made through full FACNET.

Interim FACNET means a contracting office has been certified as having implemented a capability
to provide widespread public notice of, issue solicitations, and receive responses to solicitations and
associated requests for information through FACNET. Such capability must allow the private sector
to access notices of solicitations, access and review solicitations, and respond to solicitations.

Transaction Set meansthe data that is exchanged to convey meaning between Trading Partners
engaged in EC/EDI.

Value-Added Network (VAN) means an entity that provides communications services, electronic
mailboxing and other communications servicesfor EDI transmissions.

Value-Added Service (VAS) means an entity that provides services beyond communicationstoits
customers. These services may range from translation and segregation of the data to complete turn-
key business systems support for customers.

4.502 Palicy.
(@) The Federal Gover nment shall use FACNET whenever practicable or cost effective.

(b) FACNET isthe preferred method of soliciting and receiving quotes and providing notice of
Government purchase requirements exceeding the micro-pur chase threshold and not exceeding the
simplified acquisition threshold (see 13.103(b)).
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(c) Contracting officers may use FACNET for any contract action governed by the FAR, unless
specifically exempted (see 4.506 and 13.106-1(a)(2)).

(d) Beforeusing FACNET or any other method of electronic data inter change, the agency head
shall ensurethat the electronic data inter change system is capable of ensuring authentication and
confidentiality commensurate with therisk and magnitude of the harm from loss, misuse, or
unauthorized accessto or modification of the information.

4.503 Contractor registration.

(a) In order for acontractor to conduct electronic commerce with the Federal Gover nment, the
contractor must provide registration information to the Central Contractor Registration.

(b) Thecontractor will berequired to submit information in accordance with the Federal
implementation conventions of the ASC ANSI X.12 transaction set for contractor registration.

4.504 FACNET functions.

(@) FACNET will permit agenciesto do the following electronically--
(1) Provide widespread public notice of contracting opportunities, and issue solicitations;
(2) Receiveresponsesto solicitations and associated requestsfor information;
(3) Provide widespread public notice of contract awards and issuance order s (including price);
(4) Receive questionsregar ding solicitations, if practicable;
(5) I'ssue contracts and orders, if practicable;
(6) Initiate paymentsto contractors, if practicable; and
(7) Archive datarelating to each procurement action.

(b) FACNET will permit the private sector to do the following electronically —
(1) Access natices of solicitations;
(2) Accessand review solicitations;
(3) Respond to solicitations;
(4) Receive contractsand orders, if practicable;
(5) Accessinformation on contract awards and issuance of orders; and

(6) Receive payment by purchase card, electronic fundstransfer, or other automated means, if
practicable.



4.505 FACNET certification.

4.505-1 Interim certification.
(a) A contracting officeis considered to haveimplemented interim FACNET if —

(1) The contracting office— (i) Has implemented the FACNET functions described in 4.504(a)(1)
and (2), and (b)(1), (2), and (3); and (ii) Issues notices of solicitationsand receives responsesto
solicitationsin a system having those functions;

(2) The contracting office can use FACNET for contracts, not otherwise exempted (see 4.506), that
exceed the micro-pur chase threshold but do not exceed the simplified acquisition threshold; and

(3) The senior procurement executive of the agency, or the Under Secretary of Defense for
Acquisition and Technology for the military departments and defense agencies, has certified to the
Administrator of OFPP that the contracting office hasimplemented interim FACNET.

(b) The senior procurement executive of the agency, or the Under Secretary of Defense for
Acquisition and Technology for the military departments and defense agencies, shall notify the
private sector via the Commer ce Business Daily that a contracting office of the agency has certified
interim FACNET. The notice shall establish a date after which it will berequired that all responses
to solicitationsissued by the contracting office through FACNET, must be submitted through
FACNET, unless otherwise authorized.

4.505-2 Full certification.
(a) An agency isconsider ed to have implemented full FACNET if —
(1) Theagency hasimplemented all of the FACNET functions described in 4.504;

(2) During the entire preceding fiscal year, morethan 75 percent of the agency's eligible contracts
not otherwise exempted (see 4.506), that exceeded the micro-pur chase threshold, but did not exceed
the simplified acquisition threshold were entered into via FACNET; and

(3) The head of the agency, with the concurrence of the Administrator of OFPP, has certified to the
Congressthat the agency hasimplemented full FACNET. For the Department of Defense, the
certification shall be made by the Secretary of Defense for the Department as a whole.

(b) Eligible contractsdo not include any class or classes of contractsthat the Federal Acquisition
Regulatory Council determines, after October 13, 1997, are not suitable for acquisition through
FACNET.



4.505-3 Governmentwide certification.
The Federal Government is consider ed to have implemented Gover nmentwide FACNET if —

(a) Duringthe preceding fiscal year, at least 75 percent of eligible contracts entered into by
executive agencies that exceeded the micro-purchase threshold but did not exceed the simplified
acquisition threshold were made via full FACNET; and

(b) The Administrator of OFPP has certified implementation of Gover nmentwide FACNET tothe
Congress.

4.505-4 Contract actions excluded.

For purposes of calculating the percentage of FACNET usereferred to in 4.505-2 and 4.505-3,
actionsissued against established contracts, such asdelivery orders, task orders, and in-scope
modifications, shall not beincluded.

4.506 Exemptions.

Thefollowing contracts are exempted from the use of FACNET as specified and shall not be
consider ed when deter mining compliance with therequirementsto implement FACNET:

(@) Interim FACNET. (1) Classesof procurements exempted by the head of the contracting
activity after awritten determination ismade that FACNET processing of those pr ocur ements
isnot cost-effective or practicable; and specific purchasesfor which the contracting officer
determinesthat it isnot practicable or cost effectiveto processvia FACNET. Such
determinations shall be centrally maintained at the contracting office. (2) Contractsthat do
not require notice under Subpart 5.2.

(b) Full FACNET. Contracts awarded by a contracting office or a portion of a contracting
office, if the office is exempted from use of FACNET by the head of the agency or the
Secretary of Defense for the military departments and defense agencies. Any such exemption
shall be based on a written determination that FACNET processing isnot cost effective or
practicable for the contracting office, or portionsthereof. Determinations shall be maintained
in the office of the senior procurement executive or the Under Secretary of Defense for
Acquisition and Technology for the military departments and defense agencies..

4.507 Contract actions using simplified acquisition procedures.
Contracting officersshall refer to section 13.106 for evaluation and documentation requirements
when awar ding contracts using smplified acquisition procedures.



4.601 Record requirements.

FAR as of FAC 90-25

FAR asrevised

* % % %

(c) In addition to paragraph (b) above with
respect to each procurement carried out using
procedures other than competitive procedures,
agencies shall be able to access from the computer
file—

(1) The reason under Subpart 6.3 for the use of

such procedures; and

(2) The identity of the organization or activity
which conducted the procurement.

{&) Thisinformation shall be transmitted to the
Federal Procurement Data System in accordance
with agency procedures.

* % % %

(c) In addition to paragraph (b) above with
respect to each procurement carried out using
procedures other than competitive procedures,
agencies shall be able to access from the computer
file—

(1) The reason under Subpart 6.3 for the use of

such procedures; and

(2) The identity of the organization or activity
which conducted the procurement.

(d) In addition to the information described in
paragraphs (b) and (c) of this section, for
procurementsin excess of $25,000, agencies shall
be able to access infor mation on the following
from the computer file:

(1) Awardsto small disadvantaged businesses
using either set-asidesor full and open
competition.

(2) Awar dsto business concer ns owned and
controlled by women.

(3) The number of offersreceived in response
to a solicitation.

(4) Task or delivery order contracts.

(5) Contractsfor the acquisition of
commercial items. [FAC 90-31]

(e) Thisinformation shall be transmitted to the
Federal Procurement Data System in accordance
with agency procedures.

4.602 Federal Procurement Data System.

FAR as of FAC 90-25

FAR asrevised

(a) The FPDS provides a comprehensive
mechanism for assembling, organizing, and
presenting contract placement data for the Federal
Government. Federal agencies report datato the
Federal Procurement Data Center (FPDC), which
collects, processes, and disseminates official
statistical data on Federal contracting. The data
provide (1) abasis for recurring and special reports
to the President, the Congress, the General
Accounting Office, Federal executive agencies, and
the general public; (2) a means of measuring and
assessing the impact of Federal contracting on the

(a) The FPDS provides a comprehensive
mechanism for assembling, organizing, and
presenting contract placement data for the Federal
Government. Federal agencies report datato the
Federal Procurement Data Center (FPDC), which
collects, processes, and disseminates official
statistical data on Federal contracting. The data
provide (1) abasis for recurring and special reports
to the President, the Congress, the General
Accounting Office, Federal executive agencies, and
the general public; (2) ameans of measuring and
assessing the impact of Federal contracting on the
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Nation’s economy and the extent to which smalt

busess-coneerns-and-smal-disadvantaged business

concerns are sharing in Federal contracts; and (3)
data for other policy and management control
purposes.

* %x % % %

Nation's economy and the extent to which small,
small disadvantaged and women-owned small
business concerns are sharing in Federal contracts;
and (3) data for other policy and management
control purposes. [FAC 90-32]

* % % % %

4.603 Solicitation provision.

The contracting officer shall insert the provision at 52.204-5, Women-Owned Business, in all
solicitations that are not set aside for small business concerns and that exceed the simplified
acquisition threshold in Part 13, when the contract isto be performed inside the United States, its
territories or possessions, Puerto Rico, the Trust Territory of the Pacific Ilands, or the District of

Columbia. [FAC 90-32]

52.204-5 Women-Owned Business.

Asprescribed in 4.603, insert the following provision:
WOMEN-OWNED BUSINESS (OCT 1995)
(a) Representation. The offeror representsthat it O is, O isnot a women-owned business concern.

(b) Definition. " Women-owned business concern,” asused in this provision, means a concern
which isat least 51 percent owned by one or morewomen; or in the case of any publicly owned
business, at least 51 percent of the stock of which isowned by one or more women; and whose
management and daily business oper ations ar e controlled by one or morewomen. [FAC 90-32]

4.702 Applicability.

FAR as of FAC 90-25

FAR asrevised

(a) This subpart applies to records generated
under contracts that contain one of the following
clauses:

@ I : I I
GenreraH52215-1).
2-Audit—Sealed Bidding (52.214-26).
{3)-Audit—Negotiation (52.215-2).

* % % %

() This subpart applies to records generated
under contracts that contain one of the following
clauses:

(1) Audit and Recor ds—Sealed Bidding
(52.214-26).

(2) Audit and Records—Negotiation (52.215-2)
[FAC 90-31]

(3) Audit—Commercial Items (52.215-43).
[FAC 90-32]

* % % %



4.703 Policy.

FAR as of FAC 90-25

FAR asrevised

(a) Except as stated in 4.703(b), contractors
shall make available books, records, documents, and
other supporting evidence to satisfy contract
negotiation, administration, and audit requirements
of the contracting agencies and the Comptroller
General for (1) 3 years after final payment or, for
certain records, (2) the period specified in 4.705
through 4.705-3, whichever of these periods expires
first.

(b) Contractors shall make available the
foregoing deeuments and supporting evidence for a
longer period of time than isrequired in 4.703(a)
if—

(2) A retention period longer than that cited in

4.703(a) is specified in any contract clause; or

(2) The contractor, for its own purposes, retains

the foregoing deedments and supporting
evidence for alonger period. Under this
circumstance, the retention period shall be the
period of the contractor’s retention or 3 years
after final payment, whichever period expires
first.

(3) The contractor does not meet the original
90-day due date for submission of final indirect
cost rate proposals specified in subparagraph
(d)(2) of the clause at 52.216-7, Allowable Cost
and Payment, and subpara-graph (c)(2) of the
clause at 52.216-13, Allowable Cost and
Payment—Facilities. Under these circumstances,
the retention periodsin 4.705 shall be
automatically extended one day for each day the
proposal is not submitted after the original 90-
day due date.

© . e o .

(a) Except as stated in 4.703(b), contractors
shall make available records, which includes books,
documents, accounting procedures and practices,
and other data, regardless of type and regardless
of whether such itemsarein written form, in the
form of computer data, or in any other form, and
other supporting evidence to satisfy contract
negotiation, administration, and audit requirements
of the contracting agencies and the Comptroller
General for (1) 3 years after final payment or, for
certain records, (2) the period specified in 4.705
through 4.705-3, whichever of these periods expires
first.

(b) Contractors shall make available the
foregoing recor ds and supporting evidence for a
longer period of time thanisrequired in 4.703(a)
if—

() A retention period longer than that cited in
4.703(a) is specified in any contract clause; or

(2) The contractor, for its own purposes, retains
the foregoing recor ds and supporting evidence
for alonger period. Under this circumstance, the
retention period shall be the period of the
contractor’ s retention or 3 years after fina
payment, whichever period expiresfirst.

(3) The contractor does not meet the original
90-day due date for submission of final indirect
cost rate proposals specified in subparagraph
(d)(2) of the clause at 52.216-7, Allowable Cost
and Payment, and subpara-graph (c)(2) of the
clause at 52.216-13, Allowable Cost and
Payment—Facilities. Under these circumstances,
the retention periodsin 4.705 shall be
automatically extended one day for each day the
proposal is not submitted after the original 90-
day due date.

(C) Nothing in this section shall be construed
to preclude a contractor from duplicating or
storing original recordsin electronic form unless
they contain significant information not shown
on therecord copy. Original recordsneed not be
maintained or produced in an audit if the
contractor or subcontractor provides
photographic or electronic images of the original
records and meetsthe following requirements:



(e) If the information described in paragraph (a)
of this section is maintained on a computer,
contractors shall retain the computer data on a
reliable medium for the time periods prescribed.
Contractors may transfer computer datain machine
readable form from one reliable computer medium
to another. Contractors computer data retention and
transfer procedures shall maintain the integrity,
reliability, and security of the original computer
data. Contractors shall also retain an audit trail
describing the data transfer. For the record retention
time periods prescribed, contractors shall not
destroy, discard, delete, or write over such computer
data

(1) The contractor or subcontractor has
established proceduresto ensurethat the
imaging process preser ves accur ate images of the
original records, including signatures and other
written or graphicimages, and that theimaging
processisreliable and secure so asto maintain
theintegrity of therecords.

(2) The contractor or subcontractor maintains
an effective indexing system to per mit timely and
convenient accessto theimaged records.

(3) The contractor or subcontractor retains
the original recordsfor a minimum of one year
after imaging to permit periodic validation of the
imaging systems

(d) If the information described in paragraph (a)
of this section is maintained on a computer,
contractors shall retain the computer data on a
reliable medium for the time periods prescribed.
Contractors may transfer computer datain machine
readable form from one reliable computer medium
to another. Contractors' computer data retention and
transfer procedures shall maintain the integrity,
reliability, and security of the original computer
data. Contractors shall also retain an audit trail
describing the data transfer. For the record retention
time periods prescribed, contractors shall not
destroy, discard, delete, or write over such computer
data. [FAC 90-23]

4.706 [Reserved] Mierefitming+ecords.




4.803 Contents of contract files.

FAR as of FAC 90-25

FAR asrevised

The following are examples of the records
normally contained, if applicable, in contract files:

(a) Contracting office contract file.

* % % % %

(17) Cost or pricing data and Certificates of
Current Cost or Pricing Data or arequired
justification for waiver.

* % % % %

(b) Contract administration office contract file.

* % % % %

(4) Cost and pricing data, Certificates of Current
Cost or Pricing Data, cost or price analysis, and
other documentation supporting contractual actions
executed by the contract administration office.

* % % % %

The following are examples of the records
normally contained, if applicable, in contract files:

(a) Contracting office contract file.

* % % % %

(17) Cost or pricing data and Certificates of
Current Cost or Pricing Data or arequired
justification for waiver, or information other than
cost or pricing data. [FAC 90-321]

* % % % %

(b) Contract administration office contract file.

* k% * % %

(4) Cost or pricing data, Certificates of Current
Cost or Pricing Data, or information other than
cost or pricing data; cost or price analysis; and
other documentation supporting contractual actions
executed by the contract administration office.
[FAC 90-32]

* % % % %



